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TitleVI, Chapter 61, 61.13. Custody and support of children; visitation rights; power of court in
making orders.

5(2)(b)...It is the public policy of this state to assure that each minor child has frequent and
continuing contact with both parents after the parents separate or the marriage of the partiesis
dissolved and to encour age parentsto sharetherights and responsibilities of childrearing....

2. The court shall order that the parental responsibility for a minor _child be shared by both
parents unless the court finds that shared parental responsibility would be detrimental to the
child....

3.(3) For purposes of shared parental responsibility and primary residence, the best interests of
the child shall include an evaluation of all factor s affecting the welfare and inter ests of the child,
including but not limited to:

(a) The parent who is more likely to allow the child frequent and continuing contact with the
nonresidential parent.

(c) The capacity and disposition of the parentsto provide the child with food, clothing, medical
care or other remedial care recognized and permitted under the laws of this state in lieu of

medical care, and other material needs.

(1) The willingness and ability of each parent to facilitate and encourage a close and continuing
parent-child relationship between the child and the other parent.

(O 9W MWXTN) MINDHP NYTN .2 .2

Family Code Section
3040. Order of preference.

(a) Custody should be granted in the following order of preference according to the best interest
of thechild asprovided in 3911: (1) To both parentsjointly pursuant to Chapter 4 (commencing

.http://public.findlaw.com/abaflg/flg-3-4h-4.html 21
.http://lwww.abanet.org/child/custody-support.shtml 22
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with 3080) or to either parent. In making an order granting custody to either parent, the court
shall consider, among other factors, which parent ismore likely to allow the child frequent and
continuing contact with the noncustodial parent, subject to 3011, and shall not prefer aparent as
custodian because of that parent's sex.

3080. Presumption of joint custody.
Thereisapresumption, affecting the burden of proof, that joint custody isin the best interest of

aminor child, subject to 3011, wher ethe par ents have agreed to joint custody or so agreein open
court at a hearing for the purpose of determining the custody of the minor _child.

3082. Statement of reasonsfor grant or denial.

When arequest for joint custody is granted or denied, the court, upon the request of any party,
shall statein its decision the reasons for_granting or denying the request. A statement that joint
physical custody is, or is not, in the best interest of the child is not sufficient to satisfy the
requirements of this section. IOWA: Title XV, Subtitle 1, Chapter 598

598.41 Custody of children

l.a. The court, insofar as is reasonable and in the best interest of the child, shall order the
custody award, including liberal visitation rights where appropriate, which will assure the child
the opportunity for the maximum continuing physical and emotional contact with both parents
after the parents have separated or dissolved the marriage, and which will encourage parentsto
sharetherightsand responsibilities of raising the child unlessdirect physical harm or significant
emotional harm to the child, other children, or aparent islikely to result from such contact with
one parent.

c. The court shall consider the denial by one parent of the child's opportunity for maximum
continuing contact with the other parent, without just cause, a significant factor in determining
the proper custody arrangement.

2.b. If the court does not grant joint custody under this subsection, the court shall cite clear and
convincing evidence, pursuant to the factors in subsection 3, that joint custody is unreasonable
and not in the best interest of the child to the extent that the legal custodial relationship between
the child and the parent should be severed.
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